
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Jim Shepherd 
President and COO 
Carlex Glass America, LLC 
7200 Centennial Blvd 
Nashville, TN 37209 

JUN 2 ? 2015 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

Re: Requirement to Provide Information Pursuant to Section 114 of the Clean Air Act 

Dear Mr. Shepherd: 

The enclosed information request is being issued to you pursuant to Section I 14 of the Clean Air 
Act (CAA), 42 U.S.C. § 7414. The Environmental Protection Agency (EPA) is seeking 
information conceming float glass fac ilities owned and/or operated by Carlex Glass America, 
LLC, d/b/a Carlex Glass Company (Carlex). 

Under Section 114 of the CAA, EPA is authorized to require the submission of records, reports, 
and other information for the purpose of determining whether any violations of the CAA have 
occurred. In accordance with this authority, you are hereby served the enclosed Information 
Request, and required to provide the requested responses and documents within fourteen (14) 
days of receipt of this Request. See Enclosures 1 and 2 for the instructions, definitions, and 
Information Requests. 

You must submit a copy of the fu ll response to : 

Gregory Fried, Chief 
Stationary Source Enforcement Branch 
Air Enforcement Division 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Failure to provide the required information in a timely manner may lead to civil action to obtain 
compliance or to recover a civil penalty in accordance with Section 113 of the CAA, 42 U.S.C. 
§ 74 13. EPA also has authority to seek criminal penalties from any person who knowingly 
makes any false statement, representation, or certification. Even if you fully comply with this 
Jetter, you may still be subject to administrative, civil, or criminal action as provided by the 
CAA. 

Internet Address (URL) • hllp //WNW epa gov 
Recycled/Recyclable • Pr~nted w1th Vegetable 011 Based Inks on 100% Postconsumer Process Chlonne Free Recycled Paper 



You are en titled to assert a claim of business confidentiality, covering all or any required 
information, in the manner described at 40 C.F.R. § 2.203(b). See Enclosure 3 for instructions 
on assertion of business confidentiality claims. Note that emissions data, which includes 
information necessary to determine the identity, amount, frequency, concentration, or other 
characteristics (to the extent related to air quality) of emission data, is not ent itled to confidential 
treatment. Information subject to a claim of business confidentiality will be made available to 
the public only in accordance with the procedures set forth at 40 C.F.R. Part 2, Subpart B. 
Unless a confidentiality claim is asserted at the time the required information is provided, EPA 
may make this inf01mation available to the public without further notice to you. 

This required submission of information is not subject to the approval requirements of the 
Paperwork Reduction Act of 1980,44 U.S.C. §§ 3501, et seq. 

Any technical questions regarding this Information Request should be directed to 
Gregory Fried. Office of Civil Enforcement, at (202) 564-70 16; for legal matters, contact Robert 
Klepp, Ortice of Civil Enforcement, at (202) 564-5805. 

Sincerely, --::.. 

--; 4/~ ~ 
v!-//~? 1 

Phillip A~rooks,~ tor 
Air Enforcement Division 

Enclosures (2) 



ENCLOSURE 1 

A. INSTRUCTIONS: 

I) Please provide a separate narrative response to each Information Request and subpart of an 
Information Request set forth in Enclosure 2 of this Information Request and precede each 
answer with the number of the Information Request to which it corresponds. 

2) For each Information Request, identi fy each person responding to any Information Request 
contained in this Information Request on your behalf, as well as each person consulted in the 
preparation of a response. 

3) f-or each Information Request, identi fy each document consulted , examined. or referred to in 
the preparation of the response or that contains information responsive to the Information 
Request, and provide a true and correct copy of each such document if not provided in 
response to another speci fie Information Request. Indicate on each document produced in 
response to this Informat ion Request the number o f the Informati on Request to wh ich it 
corresponds. 

4) If requested information or documents are not known or are not avai lable to you at the time 
of your response to this In fo rmation Request, but later become known or available to you , 
you must supplement your response to EPA. Moreover, shou ld you find at any time after 
submission of your response that any portion is or becomes fal se, incomplete, or 
misrepresents the facts; you must provide EPA with a corrected response as soon as possible. 

5) Requested info rmation can be submitted in electronic form if applicable. 

For purposes of thi s Information Request, the definitions set forth in Section B shall apply and 
should be considered carefully by you in preparing your responses. 

B. DEFINITIONS: 

1) "Document'' means written documentation of any kind, including documentation solely in 
electronic fo rm. It includes any document in the possessio n or control of Carl ex or the 
possession or control of any person or entity hired by Carl ex. A copy of a document rather 
than the original may be provided. 

2) '·Facilit(ies)" means a Carlex manufacturing facilit(ies). 

3) The terms "person' ' or "persons" shall have the meaning set forth in Section 302(e) of the 
Act, 42 U.S.C. § 7602(e), and include an individual , corporation, partners~ip, association , 
State, municipality, politica l subdivision of a State, and any agency, department, or 
instrumentality of the Uni ted States and any officer, agent or employee thereof. 

4) The tenns "you" or "your", as used above and in each Information Request set forth in 



Enclosure 2 of this Information Request, refer to, and shall mean, Carlex, including its 
subsidiaries, divisions, afliliates, predecessors, successors, assigns, and its fo rmer and present 
officers, directors, agents, employees, representatives, attorneys, consultants, accountants and 
all other persons acting on its behalf. 



ENCLOSURE 2 
INFORMATION REQUEST 

You arc hereby required, in accordance with Section 11 4(a) ofthe Act, 42 U.S.C. § 7414(a). to 
provide the following information for all of the Carlex float glass facilit ies. 

I. Provide a li st of the float glass plants owned and/or operated by Carlex in the United States. 
For each facility identified, specify the name under which the facili ty does business, the 
address of the facility, the name and contact information of the environmental manager, and 
the facil ity SIC and NAICS codes. 

2. Provide a list identifying all furnaces at each facility. For each furnace provide the following 
information: 
a. type of the furnace (e.g., regenerative, recuperative, oxyfuel), 
b. nominal capacity of the furnace, i.e., tons per clay. 
c. date the furnace was initially constructed, 
d. date the furnace initially began operation, 
e. each elate the furnace was last re-bricked, as that term is commonly used in the industry, 
f. each date the furnace had a mid-campaign major crown/furnace repair, 
g. indicate whether the furnace is currently operating or if it has been shut down 

(temporarily or permanently) or decommissioned. including the date it was shut down or 
decommissioned. and 

h. date of the next planned/scheduled re-bricking, as that term is commonly used in the 
industry, for each furnace. 

3. Identify and describe each piece of air emission control equipment and/or each ai r pollutant 
emission reduction practice currently used at each furnace listed in response to question I. 

4. Provide copies of all major or minor source permits and applications issued and/or applied 
for since January 13,2009. IfCarlex has provided information under a previous Information 
Request, provide a reference to that information, and speci fically identify the extent to which 
there is overl ap. 

5. Provide a copies of the Title V operating permit and Statement of Basis/technical support 
document for each facili ty. 



E nclosure 3 

Confident ia l Business Information Asser tion and S ubstantiat ion Requi re ments 

A. Assertion Requirements 

You may assert a business confidentiality claim covering all or part of the information requested 
in response to this information request, as provided in 40 C.F.R. Section 2.203(b). You may 
assert a business conlidentiality claim covering such information by placing on (or attaching to) 
the information you desire to assert a confidentiality claim, at the time it is submitted to the EPA, 
a cover sheet, stamped, or typed legend (or other suitable fom1 of notice) employing language 
such as "trade secret" or "proprietary" or "company confidential." Allegedly confidential 
portions of otherwise non-confidential documents should be clearly identitied, and may be 
submitted separately to facilitate identification and handling by the EPA. If you desire 
confidential treatment only until a certain elate or until the occurrence of a certain event, the 
notice should so state. Information covered by such a claim will be disclosed by the EPA only to 
the extent, and by means of the procedures, set forth in Section 11 4(c) of the Clean Air Act (the 
Act) and 40 C.F.R. Part2. The EPA will construe the failure to furnish a confident ial ity claim 
with your response to the anached letter as a waiver of that claim, and the information may be 
made available to the public without further notice to you. 

B. Substantiation Requirements 

All confidentiality claims are subject to the EPA verification in accordance with 40 C.F.R. Part 
2, subpart 8. The criteria for determining whether material claimed as confidenti al is entitled to 
such treatment arc set forth at 40 C.F.R. Sections 2.208 and 2.30 I, which provide, in part, that 
you must satisfactorily show that you have taken reasonable measures to protect the 
conlidentiality of the information and that you intend to continue to do so; that the information is 
not and has not been reasonably obtainable by legitimate means without your consent; and the 
disclosure of the information is likely to cause substantial harm to your business's competitive 
edge. 

Pursuant to 40 C.F.R. Part 2, subpart B, the EPA may at any time send you a letter asking you to 
substantiate fully your CBI claim. If you receive such a letter, you must provide the EPA \Vith a 
response within the number of days set forth in the EPA request letter. Failure to submit your 
comments within that time would be regarded as a waiver of your confidentiality claim or 
claims, and the EPA may release the information. I r you receive such a letter, the EPA will ask 
you to specify which portions of the information you consider confident ial. You must be specific 
by page, paragraph, and sentence when identifying the information subject to your claim. Any 
information not spccilically identified as subject to a conlidentiality claim may be disclosed 
without further notice to you. For each item or class of information that you identify as being 
subject to CBJ. you must answer the fo llowing questions. giving as much detail as possible, in 
accordance with 40 C.F.R. 2.204(e): 



I. What specific portions of the information are alleged to be entitled to 
confidential treatment? For what period of time do you request that the 
information be maintained as confidential, until a certain date, until the 
occurrence of a specified event, or permanently? If the occurrence of a 
specific event will eliminate the need for confidentiality, please specify 
that event. 

2 . Information submitted to the EPA becomes stale over time. Why should the 
information you claim as confidential be protected for the time period 
specified in your answer to question # I? 

}. What measures have you taken to protect the information claimed as 
confidentia l? Have you disclosed the information to anyone other than a 
governmental body or someone who is bound by an agreement not to 
disclose the information furthe r? If so, why should the information still 
be considered confidential? 

4 . Is the information contained in any publicly available material such as the 
Internet, publicly available databases, promotional publications, annual 
reports, or articles? Is there any means by which a member of the public 
could obtain access to the information? Is the information of a kind that 
you would customarily not release to the public? 

5. Has any govenunenta l body made a determination as to the 
confidentiality of the information? If so, please attach a copy of the 
determination. 

6 . For each category of information claimed as confidential, explain with 
specific ity why release of the information is likely to cause substantial harm 
to your competitive position. Explain the specific nature of those harmful 
etfects, why they should be viewed as substantia l, and the causal 
relationship between disclosure and such harmful effects. How could your 
competitors make use of this information to your detriment? 

7. Do you assert that the infonnation is submitted on a voluntary or a 
mandatory basis? Please explain the reason for your assertion. If you assert 
that the information is voluntarily submitted information, explain whether 
and why disclosure of the in formation would tend to lessen the availability 
to the EPA of similar information in the future. 

8. Any other issue you deem relevant. 

Please note that emission data provided under Section 114 of the Act, 42 U.S.C. Section 74 14, is 
not entitled to confidential treatment under 40 C .F.R. Part 2, subpart B. 



air: 
Emission data means, with reference to any source of emission of any substance into the 

(A) Information necessary to determine the identity, amount, frequency, concentration, or 
other characteristics (to the extent related to air quality) of any emission which has been 
emitted by the source (or of any pollutant resulting from any emission by the source), or 
any combination of the foregoing; 

(B) Information necessary to determine the identity. amount, frequency, concentration, or 
other characteristics (to the extent related to air quality) of the emissions which, under an 
applicable standard or limitation, the source was authorized to emit (including, to the 
extent necessary for such purposes, a description of the manner and rate of operation 
of the source); and 

(C) A general description of the location and/or nature of the source to the extent 
necessary to identify the source and to distinguish it from other sources (including, to the 
extent necessary for such purposes, a description of the device. installation, or operation 
constituting the source). 

40 C.F.R. Sections 2.30 I (a)(2)(i)(A), (B) and (C). 

If you receive a request for a substantiation letter from the EPA, you bear the burden of 
substantiating your confidentiality claim. Conclusory allegations will be given little or no weight 
in the determination. If you fail to claim the information as confidential , it may be made 
available to the public without further notice to you. 
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